
A Year in Review – May 2012 

The Commercial List Users' Committee (the "Users' Committee") continues to work on 
improvements to the practice and administration of the Court. We take this opportunity to report on 
the activities of the Users' Committee over the past half year. 

Message from Mr. Justice Morawetz 

By way of update, there have been some recent changes in the administrative procedures concerning 

sealed documents that I would like to bring to your attention. 

The sealing room for sealed documents in Commercial List Matters is in the process of being relocated 

from 393 University Avenue to 330 University Avenue (7th Floor). 

This change is in respect of Commercial List matters only. Civil matters will continue to have documents 

sealed at 393 University Avenue. 

The revised process for sealing is as follows: 

1. Counsel are to bring documents to court and request a sealing order. It is possible that counsel

will make arrangements through the Commercial List Office to submit documentation prior to the

motion with instructions that the documents be provided directly to the judge before the motion.

The documents should be referenced as being "confidential".

2. Assuming that the sealing order is made, the Court Registrar will place the documents in the

plastic sealing envelopes provided by the court. It is not acceptable to seal the documents from

counsel in brown envelopes marked "confidential". The proper envelopes for sealing purposes

must be used. The Court Registrar will affix the sealing label for signature by the judge. The Court

Registrar should also affix directly to the envelope either the order providing for the sealing or a

copy of the judge's endorsement providing for the sealing.

3. Court Room Staff will bring the envelope to the Commercial List Office, where it will be receipted

by a member of the Commercial List Office Staff. The administrative staff will then put an entry

into the log book confirming receipt of the sealed documents.

4. Commercial List Office Staff will then make the entry in the computerized system confirming the

receipt of the sealed material.

5. Designated Commercial List Office Staff will physically take the documents to the sealing room.

Access to the sealing room is restricted to Designated Commercial List Office Staff.

When documents are required for a future hearing, the procedure is as follows: 

1. Counsel should get in touch with the Commercial List Office Staff, on a timely basis, and clearly

specify that the sealed material is required for an upcoming motion.

2. Commercial List Office Staff will then make arrangements to retrieve the sealed documents from

the sealing room and provide them on a timely basis to the judge.

3. At the conclusion of the hearing in which the sealed material has been considered, the judge will

then have to make a disposition clearly specifying whether the materials are to be re-sealed, in

which case, the above procedure in respect of sealed documents must again be followed.
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Report on Sub-Committees 

Model Orders 

The model orders sub-committee tabled a model Initial Recognition Order and a Supplemental Order 

under the Companies' Creditors Arrangement Act ("CCAA") in respect of the recognition of a foreign main 

proceeding, which was approved at the meeting of the Users' Committee on March 26, 2012. The Initial 

Recognition Order is to be used for the recognition of a foreign proceeding as a foreign main proceeding 

and contains a general stay of proceedings in accordance with Section 48 of the CCAA. The 

Supplemental Order, which normally will be sought at a subsequent hearing, provides for a more 

comprehensive stay of proceedings, the appointment and the powers and duties of an Information Officer, 

and provides for other relief such as interim financing and court-ordered charges. These model orders are 

expected to have formal approvals shortly so that they can be made available on the Superior Court of 

Justice website at http://www.ontariocourts.on.ca/sci/en/commerciallist. In the meantime, a copy of 

the draft model initial Recognition Order and Supplemental Order is attached. 

 

Pre-Filing Reports 

The sub-committee finalized its report to the Users' Committee concerning the expectation and practice of 

a pre-filing report by the proposed monitor in connection with an initial application under the CCAA. 

Although not its mandate, the sub-committee also made observations on the expectation and practice of 

pre-filing reports by a proposed receiver in connection with an application under Section 243 of the 

Bankruptcy and Insolvency Act and/or Section 101 of the Courts of Justice Act. As a result of a 

consultative process with judges sitting on the Commercial List, lawyers of the insolvency bar, senior 

accounting professionals who regularly serve as monitors and discussions on the topic at various 

educational programs, the sub-committee was able to ascertain a general consensus with respect to pre 

filing reports. The recommendations of the sub-committee were approved by the Users' Committee at its 

meeting on March 26, 2012. A copy of the report is attached and will be available at the Education and 

Activities Day on June 7, 2012. 

 

Access to Court Proceedings 

Members of the media have expressed some concerns regarding timely access to court materials. A sub 

committee was established last year to inquire into the means by which media can obtain access to 

materials in respect of insolvency filings, and the potential ability to expand that access, if necessary. The 

sub-committee has prepared a draft report to the Users' Committee setting out its findings and 

recommendations. One solution under consideration is for insolvency court filings to be posted on the 

website of the Insolvency Institute of Canada or other insolvency organizations within hours of the initial 

order that would identify links to other websites such as monitors' websites. 

  

http://www.ontariocourts.on.ca/sci/en/commerciallist
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Oppression Remedy Cases 

Over the past year, the Commercial List has seen an increase in the volume of oppression remedy 

applications sought to be dealt with on the Commercial List. A number of these cases include wrongful 

dismissal, family or estate cases that are combined with oppression relief in order to gain access to the 

Commercial List. The Commercial List judges will be screening these applications to distinguish cases 

that are predominately oppression cases, which qualify for the Commercial List, from those that are not 

and should be brought elsewhere. 

Education and Activities Day 

The Users' Committee, in partnership with the Ontario Bar Association, Insolvency Law Section, and 

the Ontario Association of Insolvency & Restructuring Professionals, is hosting the annual 

educational program, retreat and dinner on June 7, 2012 at the Richmond Hill Golf & Country Club. 

The organizing committee has worked arduously to yet again bring together seasoned panels of 

Commercial List judges and practitioners who will discuss a variety of topics of interest. Those that 

have attended in the past thoroughly enjoyed the education program activities, and the company of 

their friends and colleagues 

Sitting Judges 

The Summer Schedule is in effect for 9 weeks, commencing July 2, 2012. During this period, two judges 

will be sitting on the Commercial List. 

Consistent with past practice, the Commercial List will not be scheduling trials during July and August. In 

addition, most matters that are expected to take in excess of one day will likely be deferred until the fall. 

However, matters that are time sensitive will, to the extent possible, be scheduled for hearing on a timely 

basis. 

The following judges will be sitting on the Commercial List in the 2012 Fall Term: Justices Morawetz, 

Brown, C. Campbell, Cumming, Newbould, Pattillo and Wilton-Siegel. 

Recent Appointments 

We congratulate Madame Justice Pepall and Madame Justice Hoy on their elevation to the Court of Appeal for 

Ontario. 
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Registrars 

We are pleased to report that Master Sproat and Master Short have been provided Registrars fiat and will 

be the two Masters located in Toronto dedicated to hear matters within the jurisdiction of the Registrar in 

Bankruptcy. 

Murray Klein Award 

Congratulations to Michael J. MacNaughton of Borden Ladner LLP who was selected the 2012 recipient 

of the Murrary Klein Award for Excellence in Insolvency Law. Michael is recognized as a leading 

insolvency lawyer who throughout his distinguished career has represented debtors, creditors, court 

officers and other stakeholders in domestic and cross-border insolvency and restructuring proceedings. 

Michael has made a valuable contribution to the profession as a prolific writer and speaker at insolvency 

law conferences. Michael is a well deserved recipient of the award. The award was presented to Michael 

on May 16 at the Albany Club in Toronto, Ontario. 
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Users' Committee Members 

Justice David Brown  

Justice Colin Campbell  

Justice Peter Cumming  

Justice Ruth Mesbur  

Justice Geoffrey Morawetz  

Justice Frank Newbould 

Justice Herman Wilton-Siegel 

Master May Sproat 

Master Don Short 

Mervyn D. Abramowitz, Kronis Rotsztain Margles Cappel LLP 

Scott Bomhof, Torys LLP 

Harvey Chaiton, Chaitions LLP 

Robin Dodokin, Garfinkle, Biderman LLP 

Catherine Francis, Minden Gross LLP 

Deborah Grieve, Cassels Brock & Blackwell LLP 

Peter Griffin, Lenczner Slaght Royce Smith Griffin LLP  

Geoff Hall, McCarthy Tetrault LLP 

Brett Harrison, McMillan LLP 

Jeff Hoffman, Gowling Lafleur Henderson LLP  

Pamela Huff, Blakes, Cassels & Graydon LLP  

Bruce Leonard, Cassels Brock & Blackwell LLP  

Alex Macfarlane, Gowling Lafleur Henderson LLP  

Chris Matthews, Aird & Berlis LLP 

Elizabeth Pillon, Stikeman Elliott LLP 

Kim Policelli, Ministry of Attorney General  

Tony Reyes, Ogilvy Renault LLP 

Ken Rosenberg, Paliare Roland Rosenberg Rothstein LLP  

Allan Sternberg, Ricketts Harris LLP 

Sheldon Title, MNP LLP 

Editors:  

Pamela L. J. Huff, Partner, Blake, Cassels & Graydon LLP & Harvey G. Chaiton, Partner, Chaitons LLP 
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Appendix “A” – Memorandum 












